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DETAILED ACTION 

1 . The following is a non-final office action upon examination of application number 
09/942,635. Claims 1-20 are pending in the application and have been examined on the 
merits discussed below. 

Response to Amendment 

2. Claims 1-2, 4-9, and 11-20 have been amended; no claims have been canceled 
or added. 

Drawings 

3. The drawings were received on March 29, 2006. These drawings are 
acceptable. 

Specification 



4. The objections to the specification are withdrawn in view of Applicant's 
amendments to the specification received on March 29, 2006. 
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Claim Rejections - 35 (JSC §112 

5. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

6. Claims 1-20 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. 

Claims 1-20 are rejected under 35 U.S.C. 112, first paragraph, because the 
specification, while being enabling for assessing the accuracy of a sample of household 
data, does not reasonably provide enablement for "comparing" or "matching" sample 
household records to reference file records in order to determine the "balance" of 
sample data or calculate a "bias value" of sample records. The specification does not 
enable any person skilled in the art to which it pertains, or with which it is most nearly 
connected, to use the invention commensurate in scope with these claims. 

The unclear scope of the claimed invention does not enable practice by those 
that are old and well known in the art. The claimed invention presents a plurality of 
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broad means of assessing the accuracy of demographic data. The disclosure of the 
claimed invention would not enable the use of the claimed invention, for the reasons 
presented below. 

The scope of the claimed "reference file" is unclear. Is said reference file a 
collection of definitive and benchmarked values (i.e., data for the population, as 
opposed to a sample of the population) , or merely existing data from within a 
database? 

The recitation of generic, unidentified comparison means to evaluate whether the 
data source is "balanced" does not convey the specifics of what the comparison means 
encompasses. Further, the criterion by which the data source is deemed as "balanced" 
is vague and generic, as it is only tied to the comparison of each record in the sample 
quantity of records to a reference file. The degree to which data is considered to be 
"balanced" has not been set forth. How does the comparison of sample data to a 
reference file establish that said sample represents the data source? By definition, a 
data sample from a collection of data is "representative" of the data collection, as 
samples are merely a portion, piece or segment that is representative of the whole. In 
lieu of specific criterion for determining whether data is "balanced", the practice of the 
claimed invention would vary greatly depending on the person practicing the invention. 
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Similarly, the claimed invention provides for the generation of a comparison 
master file, based on a matching of records from a sample quantity to a reference file, 
but does not convey the specifics of the methodology used in said matching step. The 
degree to which data is considered to be a "match" has not been set forth. For example, 
does data have to be verbatim in order to "match", or be similar in part (i.e., a 
predetermined percentage/number of data fields are the same)? In lieu of specific 
criterion for the definition of "matching", the practice of the claimed invention would vary 
greatly depending on the person practicing the invention. 

Without a basis to ascertain whether sample data "matches" reference file data, 
one of ordinary skill in the art would not be enabled to calculate a bias value. No 
quantifiable measure of the sample or reference data has been established; thus, it is 
unclear how a user of the claimed invention would be enabled to perform any 
calculations. Furthermore, the claimed bias values are calculated based upon the 
matching of sample records with the reference records, but are meaningless, as they 
are not presented in a context in which they are used in order to effect a decision 
regarding the quality of the data sample, and thus are not deemed to have any useful 
result. In lieu of specific criterion for the definition of "matching", the resulting bias 
values calculated would thereby also lack usefulness, further render the practice of the 
claimed invention dependent on the person practicing the invention. 



7. The following is a quotation of the second paragraph of 35 U.S.C. 112: 
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The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

8. Claims 3, 10 and 17 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

9. The term "approximates" in claims 3, 10, and 17 is a relative term that renders 
the claim indefinite. The term "approximates" is not defined by the claim, the 
specification does not provide a standard for ascertaining the requisite degree, and one 
of ordinary skill in the art would not be reasonably apprised of the scope of the 
invention. 

Claim Rejections - 35 USC § 101 

10. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-20 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Under the statutory requirement of 35 U.S.C. § 101 , a claimed invention must 
produce a useful, concrete, and tangible result. For a claim to be useful , it must yield a 
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result that is specific, substantial, and credible (MPEP § 2107). A concrete result is one 
that is substantially repeatable, i.e., it produces substantially the same result over and 
over again (In re Swartz, 232 F.3d 862, 864, 56 USPQ2d 1703, 1704 (Fed. Cir. 2000)), 
In order to be tangible , a claimed invention must set forth a practical application that 
generates a real-world result, i.e., the claim must be more than a mere abstraction 
(Benson, 409 U.S. at 71-72, 175 USPQ at 676-77). 

Regarding a useful result, the claimed invention does not yield a result that is 
specific, substantial and credible. The recitation of generic, unidentified comparison 
means to evaluate whether the data source is "balanced" is not deemed to be specific, 
substantial, and credible because the claimed invention does not convey the specifics of 
what the comparison means encompasses. Further, the criterion by which a data 
source is deemed as "balanced" is vague and generic, as it is only tied to the 
comparison of each record in the sample quantity of records to a reference file. 
Similarly, the generation of a comparison master file based on a matching of records 
from a sample quantity to a reference file does not convey the specifics of the 
methodology used in said matching step. The bias values are calculated based upon 
the matching of sample records with the reference records, but are not presented as 
being used in order to effect a decision regarding the quality of the data sample, and 
thus are not deemed to have any useful result. In lieu of specific criterion for the 
definition of "matching", the resulting bias values calculated would thereby also lack 
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usefulness, further render the practice of the claimed invention dependent on the 
person practicing the invention. 

Regarding a concrete result, the claimed invention does not yield a result that is 
substantially repeatable. As mentioned above, the claimed invention does not convey 
the specifics of the comparison of data, or criterion for evaluation whether the sample 
data is "balanced", "matches" or "approximates" reference data. In lieu of specific 
criterion for these steps, the practice of the claimed invention would vary greatly 
depending on the person practicing the invention. Human judgment is significantly 
affected by one's personal and unique experiences. The claimed invention lacks 
concreteness since the practice of the invention is solely dependent on subjectivity of a 
human user, which varies form person to person. In other words, the outcome of the 
practice of the claimed invention is not substantially repeatable, since the claimed 
invention is dependent on factors that could yield a significantly altered result every time 
use of the invention is repeated. 

Regarding a tangible result, the claimed invention must set forth a practical 
invention that generates a real world result, i.e., the claim must be more than a mere 
abstraction. The claimed invention of assessing the accuracy of demographic 
(household) data is deemed to be non-statutory for at least failing to produce a tangible 
result. The claimed invention could be limited to the mind of a human user. Until such 
steps are used to manifest some effect in the real world, they constitute a mere abstract 
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idea. If, however, the method and system of the claimed invention were used to effect 
the decision to purchase demographic/household data from third party data vendors, as 
presented in the specification, or to make a decision whether to incorporate sample data 
within an existing database of demographic data, then the claimed invention would be 
deemed to generate a real-world and tangible result. 

The household data recited in claims 1-20 are only found in the non-functional 
descriptive material and are not functionally involved in the steps recited nor do they 
alter the recited structural elements. The recited method steps would be performed the 
same regardless of the type of data. Further, the structural elements remain the same 
regardless of the type of data. Thus, this descriptive material will not distinguish the 
claimed invention from the prior art in terms of patentability, see In re Gulack, 703 F.2d 
1381, 1385, 217USPQ 401, 404 (Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 
USPQ2d 1031 (Fed. Cir. 1994); MPEP a 21 06. 

Because claims 1-20 are so indefinite, no art rejection is warranted as substantial 
guesswork would be involved in determining the scope and content of these claims. 
See In re Steele, 305 F.2d 859, 134 USPQ 292 (CCPA 1962); Ex parte Brummer, 12 
USPQ 2d, 1653, 1655 (BdPatApp&Int 1989); and also In re Wilson, 424 F.2d 1382, 165 
USPQ 494 (CCPA 1970). Prior art pertinent to the disclosed invention is nevertheless 
cited and applicants are reminded they must consider all cited art under Rule 111(c) 
when amending the claims to conform with 35 U.S.C. 112. 
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Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Neal et al. (U.S Patent #6,631,365) teaches a method and apparatus for 
analyzing the quality of the contents of a database. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Peter Choi whose telephone number is (571) 272 6971. 
The examiner can normally be reached on M-F 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz can be reached on (571) 272-6729. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Peter Choi 
Examiner 
Art Unit 3623 



June 12, 2006 




